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ACTS AMENDMENT (WEAPONS) BILL 2008 
Second Reading 

Resumed from 9 April. 

MR M.J. COWPER (Murray) [12.33 pm]: I note that this bill was put on the notice paper this morning. The 
amendment is of some interest to me. I have been through the bill in detail, and I recall discussion on it in our 
party room and I am sure the opposition will support the bill. I am not the lead speaker on this bill; the lead 
speaker is the member for Murdoch. However, I have some guests and have been given the opportunity to speak 
first.  

The Weapons Act was born out of problems that presented in the Northbridge area in particular. It deals with 
unsavoury types, if I can call them that, who have in their possession weapons which, in any other circumstance, 
would be regarded as unacceptable in our community because of the nature of some of the acts of violence that 
have occurred in that precinct in recent times. It is also tempered with the presence of drugs in particular. The 
Attorney General has brought to this place an amendment to the Criminal Code and an amendment to the 
Weapons Act 1999.  

I have had a quick look at the brief bill, and I support the amendments it contains. During the consideration in 
detail stage, I will clarify a couple of points. It should not take very long, Attorney General. My questions relate 
to the definition of “precinct” and “premises”. I note a limit of 50 metres, but I foresee some issues that may 
present. We will have a quick discussion about those for the purposes of Hansard so that the courts in the future 
can refer to the interpretation in this bill. There is also an issue in relation to the oleoresin spray, which is used 
predominantly by police officers, who, of course, are exempt under this legislation. Some incidents have arisen 
in which individuals have been permitted to use a controlled weapon. We know that OC spray comes under 
schedule 2 of the Weapons Regulations. As such, there is some cause for clarification in respect of that matter.  

All in all, the consideration in detail stage will be an opportune time to discuss aspects of the Weapons Act. I 
know that my colleague the member for Murdoch is also keen to touch upon various points that he has 
experienced in his capacity as a former prosecutor and the way in which this law is applied in our courts.  

Without going into greater detail, the Liberal Party and I support this legislation. I look forward to the 
consideration in detail stage for an opportunity to clarify for the record the intent of the government’s 
interpretation of this bill.  

MR C.C. PORTER (Murdoch) [12.37 pm]: The Acts Amendment (Weapons) Bill 2008 is an excellent piece of 
legislation. I do not think we will be holding the Attorney General up for terribly long in the consideration in 
detail stage. I wish to raise a few points while I have the opportunity.  

In taking this bill to the party room, it did not take a great deal of effort to convince members of the merits of the 
legislation. Several opposition members raised concerns about the types of issues that no doubt have been in the 
mind of the government when drafting and now proposing this legislation. Some mention was made in the 
second reading speech of certain incidents that have occurred at nightclubs. Obviously, the incident that most 
people think of off the top of their heads is a very unfortunate incident at the Metropolis nightclub that resulted 
in several criminal trials. Interestingly, one of the queries raised in the party room by more than one member 
related to what we do about this type of situation. This legislation is designed, at least in part, to try to improve 
the outcome of events like that, and to try to prevent them from happening. I pointed out to members of my party 
that one of the problems that arose is that there are many evidentiary complications in self-defence trials or, if I 
can call them loosely, melee trials. Whenever there is a major aggressive event in a nightclub involving weapons 
of any type, it is always open for the combatants to argue self-defence. Those arguments may come down to very 
fine issues of timing, as to who drew the weapon first. When separate trials are run, as was the case for the 
incidents at the Metropolis nightclub, it becomes open to each of the combatants to argue that it was the other 
person who drew the weapon first. That will obviously form, conceivably, the basis of a defence of self-defence. 
I am not certain what the answer is to that situation. I stand corrected, but both matters resulted in acquittals for 
the two major combatants arising from the Metropolis nightclub incident. No doubt, having sat through those 
trials or read the transcripts, the argument in each case was that the accused person in each individual trial was 
acting in self-defence because the other person drew the weapon first. Running those trials separately, as it 
appears is necessary, means that defence is available to each of them.   

It strikes me that in the melee situation, particularly with nightclubs, there will always be problems. Often, and 
unfortunately, there will be a variety of witnesses who are suffering from a variety of levels of intoxication, and 
there will be a variety of different vantage points and views. It becomes very hard to say that any single thing 
happened beyond a reasonable doubt, let alone who drew which weapon first and the timing of events. 
Therefore, unfortunately, securing convictions in those situations, in my limited experience and from what I have 
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observed, is not always a simple thing to do. People have the right to argue self-defence in those situations, but 
proving anything beyond reasonable doubt in a melee situation is very difficult. The way to approach it, as 
contained in this legislation, is to make more substantive the offence of positioning, if one likes. Rather than the 
result of drawing weapons and fighting with weapons, the facts and circumstances of being in possession of 
those weapons are made a serious offence, and I believe that that should be supported both in concept and in the 
drafting of this bill. 

I will take this opportunity to run through what has already been covered in the minister’s second reading 
speech, but I will deal with the individual offences as a method of flagging some of the issues that we will raise 
in consideration in detail. In effect, this legislation makes the existence of coalescing circumstances a serious 
offence. It may be the possession of the weapon itself coalescing with the possession of the weapon in a 
geographical precinct. In proposed section 67A, the offence is, in effect, being armed with a dangerous or 
offensive weapon either in, or with an intent to enter, a prescribed place. These places are nightclubs, if I can 
loosely use that term, but they encompass a lot of other places that are similar to that—places of entertainment. 
Therefore, it is the coalescence of two circumstances that marks the seriousness of the offence—being in 
possession of the dangerous and offensive weapon and being in possession of it in this geographical area in this 
prescribed place. 
Proposed section 67B sets out the offence of being armed with a dangerous or offensive weapon and being in 
company with two or more people. Again, the coalescence is being armed with the weapon and being in 
company. In proposed section 67C, the two coalescing circumstances are being armed with a dangerous or 
offensive weapon and having ready access—I think that is the term—to weapons or cash. Stopping at this point, 
I will be interested to see what issues were considered at the drafting stage about what might be meant and what 
situations could be encapsulated by the term “ready access”. The law has had great difficulty in grappling with 
the concept of possession, being dominion or control, having a mental element of intent and a mental element of 
knowledge; dominion or control, meaning having some form of access, and in some cases exclusive access, to 
the drugs in question, but also, obviously, covering the situations in which they are on the person. I have some 
knowledge of the difficulties that have arisen at the appellate level in trying to determine what is possession in 
relation to a drug. I know that that word is also used in relation to weapons in the Weapons Act. I would be 
interested to know what are envisaged to be the circumstances potentially that will relate to ready access. 
Mr J.A. McGinty: Like you, I presumed that what it was designed to do was to have a test lesser than that for 
possession. 
Mr C.C. PORTER: That is what I presumed also, but, again, it must have some kind of limits. To me, ready 
access seems to mean, at the very least, having the weapon on a person. Also, the cash or the drugs in the two 
separate offences could clearly be on a person. I do not know how close they will have to be to a person for a 
person to have ready access. Often, they are stored in cars, but I do not know whether it will extend as far as a 
person being found in possession of an edged weapon, for instance, in the vicinity of his own home, and there 
are drugs or cash in the home. I am just interested to know what was envisaged in those circumstances. Perhaps 
it is something that we can talk about more in consideration in detail. However, I can see some interesting 
arguments being mounted about what constitutes ready access. It is ready access to cash and being in possession 
of the weapon, and having ready access to plants or drugs that are prohibited pursuant to section 3(1) of the 
Misuse of Drugs Act. Therefore, in the consideration in detail stage, I will be interested to explore the ready 
access test. 
Proposed section 67D deals with the exclusions by defining what might be a lawful excuse for carrying a 
weapon. I will stop for a moment to say that the term “dangerous or offensive weapon” is defined in the 
Weapons Act and in other places, I think. However, some judicial consideration has been given to it, and the 
definition can be quite broad. My experience in criminal justice is that one of the most commonly used weapons 
is a star picket. In sentencing cases, it amazed me how people, even in urban areas, seemed to manage to get hold 
of star pickets so regularly. 
Mr J.C. Kobelke: There was the recent case in Rockingham, for instance, in which the chap in his front yard 
was bashed, as I understand from the media reports, with a star picket. 
Mr C.C. PORTER: That is correct, with a star picket. I wonder whether there is any way in which the 
opposition could assist the government in trying to work out whether we could replace iron star pickets with 
something softer. I am quite serious about this. I wonder whether a plastic could be used. The number of 
incidents in which the offensive or dangerous weapon is a star picket is quite startling. The other one that I 
noticed before I left the Office of the Director of Public Prosecutions was trolley poles, which are the adjoining 
pieces of hard plastic for shopping trolleys. Quite often they are the access weapon of choice for people, 
obviously because they can be lifted out of shopping trolleys quite easily. That is something of a diversion, but it 
goes to the point that prohibited offensive and dangerous weapons can be a number of things that people might 
not necessarily associate with weapons. Certainly, the weapons that cause trouble in entertainment precincts are 



Extract from Hansard 
[ASSEMBLY - Thursday, 19 June 2008] 

 p4221a-4223a 
Mr Murray Cowper; Mr Christian Porter 

 [3] 

edged weapons such as swords and knives. There are certain restrictions on the sale of those, but on the rare 
occasion on which I have an opportunity to go into an army surplus store, I always find it frightening to see the 
sorts of edged weapons that are on sale. It is quite amazing. However, that is another issue. 

Under the provisions in proposed section 67D, as I understand them, it will be a lawful excuse to carry a weapon 
if a person can show that he has reasonable grounds for carrying a weapon; that he is armed with a weapon only 
for the purpose of self-defence, and it is one of two possible weapons; that is, capsicum spray and basically what 
I understand to be shock cases or electric brief cases that give out a small electric shock if they are taken from 
the user or attempted to be opened without the code or the user’s knowledge. 

Mr J.A. McGinty: I am not all that familiar with them, I must say. 

Mr C.C. PORTER: I have never encountered the use of one or seen one. I understand that they exist and that 
they are used. I have never come across them in matters that I have dealt with in sentencing or trials, but I 
understand that they exist. Capsicum spray is certainly the interesting one. It strikes me that what is sought to be 
achieved is to allow individuals to carry capsicum spray, in effect, for purely defensive purposes, with the 
proviso that they have reasonable grounds for believing that it will be necessary to use it. Another thing that I am 
interested in exploring in the consideration in detail stage is the circumstances that are envisaged. I strikes me 
that a number of female members of our community find that mentally they feel safe when they carry capsicum 
spray in their purses. If that is the situation that we are hoping to allow to occur, what would be the reasonable 
grounds referred to in the section? Would it be sufficient that a female has an apprehension that there could at 
some time possibly be circumstances in which it may be used? Would that be sufficient? Would there need to be 
any thought of an actual present or potential specific instance in which it would be used? For instance, could it 
be that a female is worried about an ex-partner who has dealt with her previously in a way that would give rise to 
the reasonable belief that she may need it as a defensive weapon, or would it be enough, without more, for her to 
be apprehensive generally when she goes travelling? Would it be enough, without more, for her to say that she 
travels at night, or would it be enough, without more, for her to simply say that she believes at some point in the 
future, between now and when she is 80 years of age, she might encounter a circumstance in which she might 
need to use that weapon?  

Mr J.A. McGinty: It does not worry me to have a general concern about safety; for instance, any woman 
wanting to carry a pepper spray through fear of being victimised. The real evil is guns and knives. I use the term 
“knives” generically. I am not worried unless pepper spray becomes something that is used offensively. I would 
not be worried about giving women the right to carry pepper spray.  

Mr C.C. PORTER: I agree with the Attorney General. I am interested to know what he is envisaging will be the 
threshold level of reasonable grounds for women carrying pepper spray.  

Debate interrupted, pursuant to standing orders. 
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